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Short Process or Not? That is the Question.  
The New Tribunal Law and Procedures Pertaining to the Marriage Nullity Cases.  
	
By	Monsignor	Dariusz	J.	Zielonka,	J.C.D.	

	
September	 8,	 2015,	marked	 history	 of	 the	 Church	with	 promulgation	 of	 the	 new	 procedural	
norms	and	the	new	law	pertaining	to	marriage	nullity	cases	handled	by	the	diocesan	tribunals.	
Pope	 Francis	 issued	 that	 day	 two	documents	describing	 these	 changes:	Mitis	 Iudex	Dominus	
Iesus	[MI]	(Lord	Jesus	the	Gentle	Judge)	for	the	Latin	Church	and	Mitis	et	Misericors	Iesus	(Gentle	
and	Merciful	Jesus)	for	the	Catholic	Churches	of	Eastern	Rites.	Though	the	changes	introduced	
only	 14	 new	 articles	 on	 procedural	 rules,	 and	 20	 new	 canons	 (1671-1691)	 out	 of	 1752	 total	
canons	 in	 the	 1983	 Code	 of	 Canon	 Law,	 they	 significantly	 alter	 current	 Tribunal	 operations.	
Therefore,	 there	 are	 three	 stages	 of	 the	 restructuring	 of	 the	 Tribunal:	 planning	 (current),	
implementation	 (December	 1,	 2015	 –	 January	 31,	 2016)	 and	 reopening	 of	 the	 Tribunal	 on	
February	1,	2016.	The	implementation	stage	has	many	tasks	to	be	accomplished:	personnel	and	
clergy	 training,	 implementation	 of	 the	 new	 technology	 (hardware	 and	 software),	 testing,	
development	 of	 the	 new	 forms	 and	 literature,	 creating	 of	 the	 new	 website,	 indexing	 and	
prioritizing	of	the	current	cases.	What	needs	to	be	noted	 is	 the	fact	that	this	 implementation	
stage	takes	place	around	Christmas	and	New	Year	holiday	season.		
	
The	changes	announced	by	the	Pope	received	quite	a	bit	of	attention	from	the	media.	Some	of	
the	media	outlets	ventured	to	interpret	the	new	law.	While	some	changes	are	obvious,	and	do	
not	require	much	interpretation,	others	were	presented	in	a	confusing	way,	as	the	rest	of	the	
canons	 (in	 the	current	1983	Code	of	Canon	Law)	were	not	 taken	 into	consideration.	Hence,	 I	
thought	it	might	be	a	good	idea	to	talk	about	the	changes	included	in	MI	from	a	canon	lawyer’s	
perspective.		
	
The	Changes	in	General.	
	
(1)	There	are	several	changes	that	apply	to	the	general	procedures	of	the	Tribunal.	First	of	them,	
is	the	removal	of	the	automatic	appeal	to	the	Second	Instance	Tribunal.		
	
Before	the	MI	change,	each	marriage	nullity	case,	when	finished	by	a	First	Instance	Tribunal,	and	
if	decision	was	affirmative	(that	is:	the	nullity	of	marriage	has	been	proven),	was	automatically	
submitted	 to	 the	 Second	 Instance	 Tribunal.	 If	 both	 courts	 agree	 on	 decision,	 it	 became	
executable;	if	the	courts	differ	in	decisions,	the	case	was	judged	as	not	proven.	The	parties	in	the	
case	or	the	Defender	of	the	Bond	could	request	appeal	to	the	court	of	Third	Instance:	Roman	
Rota.	Such	cases	would	go	on	for	many	years.		
	
With	the	MI	changes,	the	Pope	removed	the	automatic	Second	Instance	appeal.	That	means	that	
the	decision	of	 the	First	 Instance	Tribunal	 (your	diocesan	court)	becomes	executable	after	15	
days	if	no	one	appeals.	If,	however,	one	of	the	parties	or	Defender	of	the	Bond	decides	to	appeal,	
they	can	do	so	 in	Hartford	Archdiocesan	Tribunal	 (Second	Instance	for	Bridgeport	Diocese)	or	
directly	to	Third	Instance:	the	Roman	Rota.		
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(2)	Another	change	to	the	process	is	removal	of	the	fees	for	the	cases	submitted	after	December	
8,	2015.	The	Pope	strongly	suggested	that,	having	in	mind	salaries	of	the	Tribunal	workers	and	
administrative	expenses,	the	nullity	cases	should	be	free	of	charge	(MI:	Fundamental	Criteria:	
VI).	Bishop	Caggiano	decided	to	remove	administrative	fees	for	the	nullity	cases	submitted	after	
December	8,	2015.	However,	some	cases	and	some	grounds	of	nullity	require	by	law	an	expert	
opinion	before	the	judge	can	issue	his	or	her	decision.	These	expert	fees	will	vary	and	the	parties	
in	the	case	(Petitioner	and/or	Respondent)	will	be	directly	responsible	for	them	at	the	time	of	
the	visit	with	an	expert.	 The	experts	 can	be:	 a	psychologist,	 a	psychiatrist,	 a	doctor	 issuing	a	
medial	opinion,	etc.	These	expert	opinions,	though	private,	have	to	be	released	to	the	judge(s)	
and	in	some	form	to	the	parties.		
	
(3)	Some	of	the	media	erroneously	reported	that	the	new	law	changed	or	added	new	grounds	
for	a	marriage	nullity	process.	They	quoted	Article	14	§1	of	MI	as	the	source	of	their	information.	
Unfortunately,	this	is	not	so.	The	article	states:		
	

Among	the	circumstances	of	things	and	persons	which	can	allow	a	case	for	nullity	of	marriage	
to	be	handled	by	means	of	the	briefer	process	according	to	cann.	1683-1687,	are	included,	
for	 example:	 the	 defect	 of	 faith	 which	 can	 generate	 simulation	 of	 consent	 or	 error	 that	
determines	the	will;	a	brief	conjugal	cohabitation;	an	abortion	procured	to	avoid	procreation;	
an	 obstinate	 persistence	 in	 an	 extra	 conjugal	 relationship	 at	 the	 time	 of	 the	 wedding	 or	
immediately	following	it;	the	deceitful	concealment	of	sterility,	or	grave	contagious	illness,	or	
children	 from	 a	 previous	 relationship,	 or	 incarcerations;	 a	 cause	 of	 marriage	 completely	
extraneous	to	married	life,	or	consisting	of	the	unexpected	pregnancy	of	the	woman,	physical	
violence	inflicted	to	extort	consent,	the	defect	of	the	use	of	reason	which	is	proved	by	medical	
documents,	etc.	(2015	CLSA	translation).	

	
The	situations	and	events	mentioned	above	represent	“circumstances”	that	might	point	to	the	
grounds	 of	 nullity.	 They	 may	 serve	 as	 indicators	 of	 certain	 behaviors,	 states	 of	 mind	 and	
intentions	of	the	spouse(s),	but	by	themselves	do	not	prove	the	nullity.	Therefore,	if	one	would	
assume	that	for	instance,	having	an	abortion	in	itself	establishes	a	full	proof	of	nullity	of	marriage,	
that	person	would	be	in	error.	Here	is	the	list	of	the	canons	describing	the	grounds	of	nullity	of	
marriage	(you	might	skip	them	if	too	technical).		
	

1. Lack	of	Sufficient	Use	of	Reason:	 (canon	1095,	1°);	Requires	an	expert	opinion	unless	
evidence	includes	medical	records	already	sufficient	for	the	sentence.		

2. Grave	Defect	of	Discretion	of	Judgment:	(canon	1095,	2°);	The	defect	must	be	grave,	not	
just	an	imperfection.	Often,	opinion	of	an	expert	is	required.	

3. Inability	 to	Assume	 the	 Essential	Obligations	of	Marriage:	 (canon	1095,	 3°);	 In	many	
cases	 this	 involves	a	mental	 illness	or	personality	disorder	 that	 inhibits	 a	person	 from	
assuming	at	the	time	of	marriage	consent	the	essential	matrimonial	rights	and	obligations	
to	be	mutually	exchanged.	An	expert	opinion	is	often	required.	

4. Ignorance	of	 the	Nature	of	Marriage:	 (canon	1096);	The	person	 lacks	knowledge	 that	
Christian	 marriage	 is	 an	 exclusive	 and	 permanent	 union,	 intimate	 and	 interpersonal	
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relationship	between	a	man	and	a	woman,	that	is	ordered	to	the	procreation	of	children.	
This	ground	is	not	used	often.		

5. Error	Concerning	the	Person:	(canon	1097,	§1);	When	one	marries	a	person	other	than	
intended	(i.e.	the	OTHER	twin).	

6. Error	Concerning	a	Quality	of	the	Person:	(canon	1097,	§2);	For	example,	if	a	woman	was	
marring	a	man,	because	of	his	great	moral	upstanding	and	religious	values,	but	after	the	
ceremony	 she	 learned	 that	 it	 was	 just	 an	 empty	 show	 on	 his	 part	 AND	 she	married	
because	 these	 values	were	 directly	 and	 principally	 intended	 in	 her	 husband,	 then	we	
might	have	a	nullity	case.		

7. Error	Concerning	the	Unity	or	Indissolubility	of	Marriage	(Error	of	Law	or	Determining	
Error):	(canon	1099);	If	a	person	was	in	genuine	error	about	unity	and	indissolubility	of	
marriage	this	ground	may	be	applied.	Usually,	the	Pre-Cana	compulsory	classes	prevent	
such.		

8. Error	 Concerning	 the	 Sacramental	 Dignity	 of	Marriage	 (Error	 of	 Law	 or	 Determining	
Error):	(canon	1099);	If	spouse(s)	entered	matrimony	with	a	mistaken	belief	that	marriage	is	
purely	 a	 civil	 or	 secular	 union	 and	 does	 not	 represent	 a	 sacrament	 for	 the	 baptized,	 the	
marriage	might	be	invalid.	Again,	the	Pre-Cana	required	classes	preclude	such	in	most	of	
the	cases.		

9. Fraud	or	Imposed	Error:	(canon	1098);	When	a	person	is	deceived	to	marry	another	by	
that	other	spouse	or	a	third	party.		

10. Total	Simulation	of	Marriage:	(canon	1101);	Person	recited	the	words	of	consent	at	the	
ceremony	 but	 did	 not	 intend	 a	 true	 Christian	marriage.	 For	 example,	 a	 “green	 card”	
marriage.		

11. Partial	Simulation	of	Marriage:	(canon	1101);	Person	intends	to	enter	marriage	but	in	his	
or	her	mind	excluded	some	part	of	this	union	and	did	not	commit	to	(1)	having	children,	
(2)	being	faithful,	(3)	having	a	permanent	marriage	or	(4)	being	committed	to	the	good	
and	wellbeing	of	the	other	spouse.		

12. Conditioned	Consent	 –	 Future	 Condition	 (c.	 1102	 §1);	 A	marriage	 consent	 that	 has	 a	
future	 condition	 in	 it	 (“I	 am	 consenting	 to	 this	 marriage	 if	 and	 when	 he	 [does	
something]”).	Such	condition,	if	proven,	nullifies	the	consent.	

13. Conditioned	Consent	–	Past	and	Present	Condition	(c.	1102,	§2,3);	One	is	consenting	to	
marriage	 providing	 that	 the	 other	 spouse	 did	 or	 did	 not	 do	 something	 in	 the	 past	 or	
something	is	or	is	not	in	the	present.	If	such	condition	is	discovered	and	proven,	marriage	
might	be	invalid.		

14. Force	or	Grave	Fear:	(canon	1103).	One	commits	to	marriage	only	due	to	a	grave	fear	or	
force	from	outside.	Remember	old	movies	with	shotgun	weddings?	If	the	parties	were	
not	committed	to	each	other	prior,	such	force	or	fear	could	have	nullifying	condition.		

	
I	understand	that	the	list	of	the	nullity	grounds	might	be	a	bit	overwhelming.	The	point	is	that	
these	grounds	have	not	changed.		
	
	
The	Ordinary	Process.	
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The	 ordinary	 process	 remains	 the	 chief	 way	 the	 Diocesan	 Tribunal	 continues	 to	 function.	
However,	the	Pope	made	some	changes	pertaining	to	it.	You	already	noticed	them	before:	no	
automatic	appeal	to	the	Second	Instance	Tribunal	and	no	fees	for	the	process,	but	you	might	be	
responsible	for	expert	fees	if	such	an	expert	opinion	is	required.	In	addition,	Pope	Francis	put	a	
one-year	limit	on	processing	a	nullity	case.	So	how	does	the	process	work?	
	

(1) Before	 you	 can	 start	 the	 application	 process	 the	 couple	 has	 to	 have	 a	 civil	 divorce	
certificate.	Why?	The	Church	 law	states	 that	 the	couple	who	 is	 seeking	court	decision	
pertaining	to	the	nullity	of	marriage	is	beyond	a	possibility	of	reconciliation.	In	the	US	and	
other	countries,	it	is	translated	that	they	have	to	be	civilly	divorced.		

(2) The	 nullity	 of	 marriage	 means	 that	 the	 marriage	 was	 not	 truly	 there	 from	 the	 very	
beginning	(not	that	is	stopped	existing	when	for	example,	one	of	the	parties	started	to	
cheat).	Therefore,	the	proofs	will	concentrate	on	events,	facts,	documents,	personalities,	
medical	 conditions	 etc.,	 at	 the	 time	of	 consent	 (the	 exchange	of	marriage	 vows).	 The	
events	prior	and	after	the	wedding	also	play	an	important	role.		

(3) The	person	who	initiates	the	nullity	process	is	called	the	PETITIONER	and	the	other	spouse	
is	called	the	RESPONDENT.	The	case	involves	the	Judicial	Vicar	(he	is	responsible	for	the	
operations	of	the	Tribunal),	who	accepts	the	case,	sets	grounds	and	decides	if	the	case	
can	be	processed	via	processus	brevior	(shorter	process)	or	not.	He	assigns	a	judge	to	the	
case	as	well	as	Advocates	who	represent	the	parties.	The	Defender	of	the	Bond,	present	
at	each	nullity	case,	is	an	Advocate	on	behalf	of	the	Church,	and	his/her	job	is	to	prove	
that	the	alleged	nullity	never	occurred	or	at	least	is	doubtful.		

(4) Application	process	requires	submitting	of	some	documents	and	forms.	The	new	Tribunal	
website	and	the	new	forms	will	be	available	in	January	2016.	Please	check	the	diocesan	
website	for	details.	Please	do	not	use	current	forms	after	December	8,	2015.		

(5) After	some	 formalities,	both	 the	Petitioner	and	Respondent	will	be	asked	 to	come	 for	
interview	with	a	judge	and	submit	evidence	(documents,	records,	expert	opinions,	etc.)	
as	well	as	some	witnesses	ready	to	testify.	This	often	becomes	the	proverbial	bottleneck.	
Unless	 the	 case	 has	 sufficient	 witnesses’	 testimonies	 and	 evidence,	 it	 cannot	 move	
forward.	There	are	many	cases	“stuck”	in	Tribunals	around	the	world	due	to	lack	of	proper	
evidence	or	lack	of	cooperation	from	the	witnesses.	Since	the	new	law	imposes	a	deadline	
of	one	year	for	processing,	the	cases	which	do	not	have	proper	evidence	might	be	abated	
or	a	negative	decision	might	be	issued.	You	cannot	open	a	new	trial	on	the	grounds	that	
were	already	sentenced.	The	court	will	contact	you	should	the	case	approach	this	stage.	

(6) When	all	evidence	is	collected,	the	judge	in	the	case	will	allow	the	parties,	their	advocates	
and	the	Defender	of	the	Bond	to	review	the	file	before	the	final	sentence	is	issued.	This	
allows	for	submitting	additional	evidence.	In	justice,	all	parties	must	be	allowed	to	see	all	
evidence.	

(7) After	further	formalities	are	finished,	the	judge	will	 issue	the	sentence	(decision	in	the	
case).	If	the	grounds	are	proven,	then	the	nullity	of	marriage	has	been	proven	and	the	
decision	 is	 affirmative.	 The	 decision	 becomes	 executable	 within	 15	 days	 from	 its	
publication,	if	no	appeal	is	submitted.	

(8) If	decision	was	negative,	or	the	parties	or	the	Defender	of	the	Bond	do	not	agree	with	the	
affirmative	 decision,	 an	 appeal	 is	 possible.	 You	 must	 do	 so	 within	 15	 days	 from	 the	
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sentence.	 You	may	 appeal	 to	 the	 Tribunal	 of	 the	 Second	 Instance	 (for	 us	 it	 is	 in	 the	
Archdiocese	of	Hartford),	or	to	Roman	Rota.	

(9) Please	read	the	sentence	of	your	case.	The	decision	might	be	affirmative	but	you	may	not	
be	 able	 to	 marry.	 For	 instance,	 one	 of	 the	 parties	 has	 a	 major	 psychological	 illness	
affecting	marriage	consent,	that	person	may	not	be	able	to	marry	until	the	illness	is	cured.		

	
The	Shorter	Process	(Processus	Brevior).		
	
Now	we	are	coming	to	a	complete	new	process	introduced	to	canon	law	by	Pope	Francis:	the	
shorter	process	of	nullity	case	in	the	Tribunal.	The	new	process	envisions	that	AFTER	the	case	
was	accepted	by	Tribunal	the	grounds	and	proofs	are	so	clear	that	within	next	30	days	the	bishop	
may	decide	on	 it.	His	decision	would	become	an	executable	 sentence	after	additional	appeal	
period	of	15	days.	Easy,	right?	Well,	let’s	dig	into	the	law.	

(1) The	first	condition	to	qualify	for	this	process	is	an	agreement	(positive,	not	presumed)	of	
BOTH	parties	to	request	nullity	process	(c.	1683	MI).	Without	such	an	agreement	case	
cannot	be	admitted	to	the	shorter	process.	Also,	if	one	of	the	parties	withdraws	such	an	
agreement,	for	instance	after	formulation	of	the	grounds,	the	case	has	to	transfer	to	the	
ordinary	process.	

(2) In	addition,	the	couple	has	to	use	an	advocate	or	parish	priest	to	help	them	with	gathering	
evidence	that	needs	to	be	submitted	with	their	application	for	nullity	process	(c.	1684	
MI).	That	means	that	some	nullity	grounds	might	be	suspected	by	the	advocate	who	will	
help	the	couple	to	gather	proper	documents,	witnesses,	medical	records,	etc.,	prior	to	
petition.	Though	further	evidence	can	be	submitted	up	to	27	days	after	the	grounds	were	
formulated	by	Judicial	Vicar,	it	is	presumed	that	most	of	it	is	attached	to	the	petition.	The	
case	cannot	be	directed	to	short	process	if	there	is	no	sufficient	evidence	submitted	with	
the	petition.		

(3) Judicial	Vicar	reviews	every	case	that	comes	to	the	Tribunal	(c.	1676	MI)	and	if	he	sees	
proper	evidence,	he	accepts	the	case,	directs	 it	to	the	ordinary	or	the	shorter	process,	
and	notifies	the	Defender	of	the	Bond	giving	him/her	15	days	to	express	his	or	her	views	
on	 the	petition.	After	 these	15	days,	 the	 Judicial	Vicar	 formulates	 the	grounds	 for	 the	
nullity	case	(c.	1685	MI)	and	the	famous	30-day	clock	starts!	The	date	of	session	when	the	
bishop	 is	 presiding	 as	 the	 judge	 is	 published	 to	 the	 parties.	 If	 the	 parties	 and	 their	
advocates	wish	to	attend	the	session,	they	may.		

(4) At	the	session	with	the	bishop	he	might	announce	his	decision	right	away,	or	do	so	via	
letter	shortly	after.	There	are	only	two	possibilities	here	for	the	Bishop:	he	can	give	an	
affirmative	 decision	 (nullity	 of	 marriage	 was	 proven)	 or	 if	 he	 does	 not	 have	 moral	
certitude	he	will	direct	the	case	to	the	ordinary	process	of	the	same	Tribunal.		

(5) After	the	bishop	gave	an	affirmative	decision,	the	parties	and	the	Defender	of	the	Bond	
have	15	days	to	appeal	this	decision.	The	appeal	would	go	to	the	Archbishop	of	Hartford	
or	to	Roman	Rota.	If	no	appeal	was	submitted,	the	decision	is	executable	after	15	days	
from	the	sentence.	
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To	summarize	the	shorter	process,	if	all	evidence	is	present	and	submitted	at	the	time	of	petition,	
and	if	there	is	no	appeal	or	other	special	circumstances,	the	shorter	process	takes	about	90	days	
from	submission	of	the	case	to	the	end	of	the	appeal	time.	Again,	to	qualify	for	such	process	both	
parties:	 the	Petitioner	and	 the	Respondent	have	 to	agree	 to	 it	explicitly.	Grounds	have	 to	be	
clearly	supported	by	the	evidence.	If	even	one	of	these	conditions	is	not	fulfilled,	the	case	will	be	
automatically	directed	to	the	ordinary	process.		
	
What	happens	when	the	Tribunal	is	closed?		
As	I	mentioned	at	the	beginning,	the	Tribunal	of	the	Diocese	of	Bridgeport	will	be	closed	from	
December	 1,	 2015	 to	 February	 1,	 2016.	Many	 things	 need	 to	 be	 accomplished	 in	 that	 time:	
upgrading	 of	 the	 technology	 (hardware	 and	 software	 for	 case	 and	 document	management),	
proper	training	in	the	new	law	for	the	staff	and	clergy,	taking	inventory	of	the	current	cases	and	
inputting	them	to	the	case	management	software,	creating	of	the	new	literature	and	forms,	new	
website.	Many	of	these	are	already	in	process,	but	it	will	take	time	to	make	sure	we	are	prepared	
and	fully	operational	on	February	1,	2016.	
	
My	case	is	already	in	the	Tribunal.	What	next?		
The	current	cases	will	be	reevaluated	and	assigned	priority	before	the	new	cases	are	accepted.	If	
possible	and	the	transition	goes	according	to	the	plan,	the	staff	of	the	Tribunal	will	be	working	
on	them	in	January	prior	to	official	reopening.	We	will	do	our	best	to	expedite	these,	but	the	
cases	 will	 take	 a	 few	 months.	 Moreover,	 the	 decisions	 in	 these	 cases	 will	 not	 have	 to	 go	
automatically	 to	 the	Second	 Instance	Tribunal.	 The	decision	will	 be	executable	after	15	days,	
unless	one	of	the	parties	chooses	to	appeal.	Some	of	these	cases	are	partially	or	fully	prepaid.	
Possible	 refund	would	 be	 only	 considered	 if	 the	 parties	 prove	 real	 hardship.	 If	 the	 case	was	
submitted	but	not	paid	as	it	was	not	yet	accepted,	no	fee	will	be	assessed	by	the	Tribunal.	You	
still	might	be	required	to	pay	for	an	expert	report	directly	to	the	expert.		
	
When	and	how	do	I	submit	my	new	case?		
Please	 consider	 waiting	 until	 February	 1,	 2016.	 All	 new	 cases	 will	 require	 new	 forms	 and	
directions	which	will	be	posted	on	the	diocesan	website	(Tribunal	section)	sometime	in	January	
2016.	Since	the	new	law	introduces	new	process,	old	forms	will	not	be	accepted	after	December	
8,	2015.	Moreover,	since	the	Tribunal	will	be	officially	closed	until	February	1,	all	new	cases	(with	
the	new	forms)	which	were	mailed	in	prior	to	that	day	will	be	considered	as	if	arrived	to	the	office	
on	the	opening	day,	February	1,	2016.		
	
Other	languages?	
Yes.	The	Tribunal	will	offer	the	process	in	other	languages,	especially	in	Spanish.	They	might	not	
be	ready	by	February	1,	but	we	will	continue	to	work	on	forms	and	directives	as	well	as	advocates	
who	can	speak	other	languages.		
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I	hope	that	this	article	helped	somewhat	in	answering	your	annulment	cases	questions.	After	the	
priests	and	deacons	of	the	diocese	attend	training	in	new	law	(January	and	February)	they	will	be	
able	to	answer	some	of	your	questions	in	your	parishes.	As	mentioned,	please	check	the	diocesan	
website	in	January	for	more	directives	and	the	new	Tribunal	forms.	
	




